TABLED DOCUMENT |

Tabled atﬁ.&%_@mg_@m NAPARE I
. SPORTS SURFACES
on 10 ﬁ‘}ﬁ‘ 2Q\$

Mexted Contractors Ltd T/A
Mexted Performance Sports Surfaces
TO: 27 Ulric Street, Plimmerton, Porirua
: PO Box 54 236, Mana §247, New Zealand
Bulls RFC T: +64 4 233 0703
Bulls Domain IR
Bulls
QUOTATION
Attention:  Mike Hay DATE: 08-Aug-16
Reference: email from Mike 29th July QUOTE NO: 2271
Job: Renovation works
Bulis Domain
Task Description Unit Qnty Rate Price
1 Scarify & sweep Ea 2.00 1,087.61 2,175.22
2 Hollow tine Verti-Drain 25mm dia (depth) LS 1.00 1,024.95 1,024.95
3 Core back over the top NOTE: assumptionis LS 1.00 0.00 0.00
they are left during operation of item 2.
4 Spread supplied topsoil & level (visual levels M3 10.00 37.50 375.00
only) NOTE: have changed this item unit to
be in (PROVISIONAL) M3 not LS
5 Dimple seed and drag mat LS 1.00 1,174.95 1,174.95
6 Spread supplied fertiliser LS 1.00 444 .95 444 .95
7 Supply 40m3 screened topsoil (loose) M3 40.00 80.00 3,200.00
71 Eco-Dress area as alternative to item 7 M2 8,000.00 0.33 2,640.00
above. Refer attached info.
8 Travel/establishment, H&S LS 1.00 1,450.00 1,450.00

TOTAL (Nett) 12,485.07
All rates and prices given are exclusive of GST

** Conditions of Quote **

* Removal of sweepings from site

* Supply of seed and fertiliser
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Task Description Unit Qnty Rate Price

* Marking of all services

* Closure of site
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Key Terms and Conditions of Trade

A e

MEXT%Q

These terms should be read in conjunction with Mexteds’ full Terms and Conditions of Contract.

1.

Definitions

In these Key Terms and Conditions of Contract:

“Customer” means the person or entity signing an Application for Credit or making an Order and
any person acting with ostensible authority on behalf of the party named as the Customer,

“Mexteds” means Mexted Performance Sports Surfaces.

Contracted Works

Once Mexteds’ quote has been accepted by you, the Customer, a commencement date for the
works will be mutually agreed between both parties. This date becomes a contractual requirement
and will be programmed into Mexteds’ schedule of works subject to the following conditions:

2.1 Weather Delays- In the event of adverse weather conditions that prevent the commencement
of, delay the start of, or disrupt a job once started, Mexteds will inform you, the Customer, of
the delay within 24 hours of commencement or completion date.

2.2 Client-Initiated Delays Due to the commitment Mexteds makes to meeting commencement
dates with all Customers, particularly through our peak season, if we have been asked to
delay or suspend the contract works then we require 10 working days’ notice to give us time
to reorganise our work schedule. If we have not received adequate notice then you, the
Customner will incur a standard penalty charge of $500 plus 8% of the coniract.

2.3 Extension of Time Mexteds is not liable for any penalties sought by a Customer if the due
date in a contract had been exceeded by reason of:

2.3.1 the net effect of any variation;

2.3.2 weather that interferes with the progress of the works; or

2.3.3 other reasons that give rise to delays outside of Mexteds’ conirol,

Refer clause 36 Force Majeure in our full Terms and Conditions of Contract.
Accsess to Work Siie

3.1 Mexteds’ operating hours are between 7am and 7pm Mondays to Sundays. (Mexieds may
operate outside these hours by prior arrangement).

3.2 The Customer must notify Mexteds before the quote or estimate is raised if access to the
work site will be restricted so that we can scope the work accordingly. If there is non-
disclosure of restricted access and this disrupts our work, then Mexteds will charge penalties
at a rate of $500 per day and will raise a variation to incorporate these penaities.

Variations

4.4 Mexteds will accept and price variations from the Customer and reserves the right to present
and price variations as they arise. These variations must be signed by the appropriate
authorised party, before the variation is actioned.

4,2 Separate Contractors — If the principal requires separate contractors to be working on site
and Mexteds suffers delay in the completion of contract works or incurs additional costs
arising from the activity of separate coniractors which is not otherwise provided for in the
contract, the effect of that activity will be treated as a variation.
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4.3 Mexteds is not responsible for any fauli, error or omission in the design of the contract works
for which we are not responsible under the confract. Such a situation would require a
coniract variation if the faull, error or omission in the design has disrupted our contract works,
or where Mexteds is contracted to remedy the fault, error or omission.

4.4 The contracting of subcontractors will be at the sole discretion of Mexieds.

4.5 Late Supply - if the Customer is required to provide materials, subcontractors, services or
work under the contract, the late supply of these items will be treated as a variation and will
be priced accordingly.

5. Invoicing

5.1 A 20% deposit to cover our establishment costs will be invoiced and will be payable five
working days before commencement of the contract.

5.2 Invoices will be raised monthly and will be emailed within three working days of the next
month. Due Date is on or before the 20th of that month (or next business day if it falls on a
weekend or public holiday). Please email or post a remittance advice to Mexteds.

5.3 Late payments will atiract an interest charge of 2.5% calculated daily after the due date, at
the discretion of Mexteds.

As the authorised client | have read and understand the Terms and Conditions of Trade that
accompany this application and agree to abide by them. Under the terms of the Privacy Act 1993, |
authorise any company or person’s to provide you with information as required, in response to your
credit enquires. | also authorise you to furnish to any third party, details of this application and confirm
the information is true and correct.

This acceptance letter forms part of the contract between Mexted Performance Sports Surfaces and
Rangitikei District Councif and should be read in conjunction with quote 2499 for the scope of Bulls
Domain: Renovation Works for $11,663.29.

Signed Signed

For and on behalf of For and on behalf of

Rangitikei District Council Mexted Performance Sports Surfaces
"Customer” "Mexteds”
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7.

14,

Terms and conditions of Trade: Mexted Performancs Sporis Surfaces

Gefinitions

In these terms of rade: 1.
“Account” means the Customer's account with the Vendor;

“Customer” means the person or entity signing an Application for Credit or making an Order and any

perzon acting with ostenzible authorily on behalf of the party named as the Customer;

“Goods" means goods supplied by the Vendef to the Custemer at any time; 1.
“Guarantor” means any parly of the Cust ‘s Account vwith the Vendor;

“Otdes” of “Orders” means any order of \’31'5‘1'6 of the Customer to the Vendor to supply Geods

and/or Services;

"PPSA” means the Personal Properly Secwsities Act 1888,

“Bervices® means services supplied by the Vendor to the Cugtomer at any time;

“Terms" means these Terms and Conditions of Trads; 5.
“endor® means Mexted Performance Sporte Surfaces,

Orders

Orders will be on such forms as the Vendor may require from tme o Yme.

Acceptance

Each Ordar vill o by the Cusk of theze Terms,

Prices

Prices are subject to change without notice. Unless otherwise specifisd all Orders will be charged at
prices prevailing at the date of delivery of the Goods andfor Services,
Delivery
{8) Where an Order makes provision for delivery then delivery vill take place at the place stated
in the Order. {f no place Is indicated then defivery will be made at the physical
address of the Customer set out in the Order or Application for Credit,

(b) {fthe Customeris notin a posmon o accept or take delivery of the Goods or accept provision

of the Services as scheduled the C will be 1 ible for el additional charges
caused thereby,
(¢}  Delivery of Goods by the Vendor to a carrier is deemed to be dalivery to the 18,

Customer.

(d)  The Customer must notify the Vendor within two working days of defivery of any shortfal in
Geoda supplied, time being of the sssence.

Accass for Installation and Provision of Services

{a) The Customer will provide at no cost to the Vendor, adequate accees and all necessary
{aciities including but not limited to powef kgh!tnq unioading. hoisting and lifting facilities,
labour, site prep for the ision of Services and

employee amenities which wma:iy with aﬁ statutory fequemmxs

(b)  if the Cust fails to supply ad: access the Vendor may make & further charge to the
Customer to cover the addiienal costs incued arfsing from such fallure as the Vendor
considers ressonable.

{c)  Upen the Vendor deli g Goods the Customer vwill ensure safe elorage faclities
are provided for protaction againet thefi and damage of any Goods, equipment o other items
belonging to the Vendor at no cost to the Vendar,

{d} Where instaliation or supply of the Gocds o p of the Services requires
vith other trades the Customer will arange fcs all such trades to coordinate delivery and
acknowdedges that delays may arise as aresuit.
(e} Delivery times will be extendad to cover delays causad by slrikes, lockouls, ;mmbst;ons non- i7.
ility of of @ww bevond the Vendor's control
Health and Safety in Employment Act 1582
The Vendor will be responeible for the actions of its employees in terms of secxsun 15 of me Health
and Safety in Employment Act 1992 (HSEA"). The Customer will be for

with the HSEA in regpect of the Customer's site and will advise the Vendor prior to commencemant
of any work of any hazards.

Time of Performances

Time will in no case be of the essence in respect of the dativery of Goods or the provision of
Sarvices. The Vendor will not be responsible for any delay In the delivery of Goods or the provigion
of Services and the Customer vill not be entitled to cance! orders because of any such delay. Dates

for delivery of Goods and provision of Services are given in good faith and are not to be treated s 2 48.
condition of sale or purchase.
Terms of Payment
{a)  Unless ctherwize spedified, payment for 2l Goods and Services will be made no later Gan:
{y  Saeven days of dale of inveice on supply for Customens vitheut an Account 1.

)  Progress Payments cdaimed under the Construction Centracts Act 2002 ghall be made
no later than 20 days afler a payment clsim iz served on the Customer.

(b} TheVendsr may, at ils sole Gscretion, requite payment of a deposit of up to 0% by the 23,
Customer prios to processing any Ordsr,

(¢} An administration fee may be charged on afl overdue amounts In addition to any cther
charges pursuant to this clsuss.

{d} Interestwill accrue on &l amounis overdue at the rate of 2.5% per month and will be
calcutated on a daify basis on the outstanding balanse until payment is received in full by the
Vendor.

{e} Al costs of or incurred by the Vendor 83 a result of a defauit by the Customer including, but
not limited to, administralion charges, dabt collection costs and lagal costs as balween
solicitor and client are payable by the Customer.

 lHEeC defaulis inany or any actof ey oF any act which
would rendar it Bable o be wound up or if a resciution Is passed or proceedings are fled for
tha vénding up of the Cuslomer orif 3 recsiver is appointed for ol or any sosels of the
Customer, the Vendor may cancel any Order without prejudice to any other rights it may have
and for aft Orders will i becune due.

Guotation
Unlsss othervdse specified, vhere a writien guotation is given by the Vender for the suppiy of Goods
and Services:
(a) the cuciation will be valid for thirly (30) days from the date of lesus;
(b}  the Vendor reserves the dght to afier the quotation becauae:
(i}  the Customer requests variations to the supply of Goods and Services; andlor
(i) of circumstances beyond the Vendor's control,
Taxes and Duties

Uniezs expi s {in any g of Order, Goods and Servises Tax and other taxes and
dufies assessed or levies in connection with the supply of the Geods and Services to tha Customer
are not includad in the price and vill be the responsibility of the Customer or, where the payment of
such taxes of duties s the responsibility of the Vender at faw, the price will be increased by the
ameunt of such taxes or duties.

Payment Allocation

The Vendor may in its di eliocate any d from the Customer towards any
invcice that the Vendor determines and may do 50 at the time of receipt or at any me anﬂfwarés
On eny defzuit by the Customer the Vendor may re-ellecate any

i [CR

Quote 2499: Rangitikei District Council - Bulls Domain

. Renovation Works

and alocated. In the sbsance of any payment aliocstion by the Vendor, payment Wil be deemed o
be allocated in such manner as preserves the maximum value of the Vendor's Purchase Money
Sucurity Interest {as defined in the PPEA)} in the products.

Errors or Omissions

Clerical erors of whether in or inthe X
of inveice wifl be subject to correction.
Risk

From the time of dispaich fo the Customer by the Vendor, risk in all Gocds supplied will pass to the
Customer and sny loss, damage of detesioration to the Goods vill be bomne by the Customer. The
Customer will notwithstanding any loss, damage or deterioration fo.the Goods femain Hable to pay
for the Goods.,

Ownership

{a) The Vendor véll retain ownarsiip of all Goods supplied untll it receives payment in full of all
amounts owing by He Customer for all Orders,

(b)  If eny of the Goods are sftached, fixed or incorporated in o used as material for other goods
before payment is made ownership in the whole of the other goods will be and remain with the
Vendor until payment is made. The Vendor's Security Interest in the Goods vil continue in the
terms of section 82 of the PPBA,

(¢}  The Vendor will have a nigint to stop and retrisve the Goods in ransit whether or not cwnerchip
has pacsed.

(d)  Until payment is made by tha Customer, the Customer agrees!

(i) to enable the Goods to be readily identifiable as the properly of the Vendor;

(i} to hold the Goods as trustes for the Vendor and vall deal vith the Goods as agent for
and on behalf of the Vendor (but will not hold the Customer cut as an agent of the
Vendor to any third parties);

(#)  thatif the Goods are re-sold, the proceeds of re-sale will belong to the Vender and the
Custemer will keep the proceeds of sale in a separate account for which separate
records are kept,

Recovery of Goods

(a) Inthe event of st of if pay of the €1 r's Account is overdue the Vendor
véll be entiled without prejudice to any other right it has atlaw or in equity to enter the place
where the Goods are stored whether at the Customer's premises or property or the premises
or property of a third party for the purpose of recovering and taking possession of any Geods
supplied.

(b)  The Customer varants to the Vendor that where the Goods are stored on the premises or
property of a third party the Customer is acting as agent for the third party and has the full
authority of the third party to ontry on to the premises or property of the third party
for the purpose of recovering the Goods supplied vithout releasing the Customer from liability.

{¢)  The Vendor vill not be responsitide for any damage reasonably caused in the course of
removal of Goods supplied whether such Goods ere in the possession of the Customer of &
trird party ,and the Customer indemnifiss the Vendor to the full extent in respect of damage
caused in the cowrse of removal from the property of a third party.

{d)  Thea Vendor may resell any Goods seized pursuant to this cleuse and apply the proceeds
towards payment of the Customer’s debt to the Vendor, Any shortfall will remain the fability of
the C 7, The Cust the Vendor for a!! costs and expenses mc’udeng
tegal costs as batween eolicitor and client whish the Vendor may incur in recovering the
Goods and any monies cwed o it.

Warantiss

{a) Unless specified in wiiting, the Vendor gives no wamanly express or implied as to the quality,
description of filness for any particler psposs of e Goods and Services.

{b) Where oabl 's waranties wil sttach to the Goods,

{c} Where the C isa within the of the € Aot
1893 the Customer wifl have gl the rights and remedies providad under that Act but no others.

{d) Where Goods supplied are defective in terms of any condiion wamanty or guaraniee of
othervéze do not conform to the Order (ather than as to quantum), the Vendor will stits
discretion replase of repelr any faulty Goods or pay the cost of replacing them, butonly if o
claim is made by the Customer within seven days of delivery of the Goods time being of the

essence.
Compliance
The © will be solely responsible for S y permits under and in
fi with ol legielati i by-laws o m&es having the force of lew in connection
vith the i and p of the Goods and Services.

Cancealiztion and Retums

The Customer will not be sntitied to cancel an Order of retum Goods other then as aliowed pursuant
to these Temns.

Parsonal Property Sscurities Act 1528

(a) The Customer acknowledges that these Terms constitule a secunily agreament vhich crestes
& security interest in favour of the Vendeor in all Goods previcusly supplied by the Vendor o
the Customer {if anv).

{b}  The Customer acinovdedges and agress that by making an Order the Customer grenis 8
security intarest (by virlue of dauss 15 of these Terms) to the Vendor in ol Goods
the Vendor to the Cuetomer pursuant to that Order end eny subsequent supplies of Goods to
the Customer nodwithetanding anything express or implied to the contrary contained in the
Customer’s purchass order and that such secusity interest may be a Purchase Money Secuwrity
Infareat as dafinad in the PP8A

{¢) The Customer grants 1o the Vendor a Security Interest in o of the Customer's present and
afer-aoquired properly that the Vendeor has performed services on of to o in which gocds or
materizls supplied o financed by the Vendor have baen sttached or incomersted.

{6y The Customer underiskes:

B o s:gn any further documents and/or pravide any further information (wWhich infermatien
he and which

ervants to be to-datein all )
the Venéof may raaeon&%)&y require to enzble regxwaam of fii nancmg statements of
change sk on the f nel Property Register ("PPSR™);

() notto register o financing changs stelement a5 defined in section 135 of the PPBA or
make a damand to &iter a financing statemant pursuant to section 162 of the PPSAIn
respect of the Goods without the pior wiitten consent of the Vendor,

(i) to give the Vendor not less than 14 days’ pricr vatiten noBice of any proposed chaﬁge in

the Customer’s name and/or any other inthe C: s details

not imited to changes in the Customer’s address, facsimile number, emall m,

trading name or business practice);

to pay alt costs incurred by the Vendor in any

ina! fatering a fi ing change on the PPSR andfor
enfercing or atfempting to enfoice any security intorest created by these Tarms

and

()

{v} tobe responsible forthe fu§1 costs &rcum:d by the Vendor (including actual legal
fees and dl bagis) in ining an order to
saction 167 of the F?QA eﬂd

(vi) towaive any rights it may have under sections 116, 118, 120(2), 121, 125, 128, 127,
128, 131 and 132 of the PPSA.
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{e) Pursuant to secion 148 of the PPSA, unless stherwize agreed to in wiiting by the Vender, the
Customer wanre; the right to receive the verification siatement in respect of any financing
ing chanhge relating to the securily interest.

{fi Tote & extent permitted by law, the G waives #s rights and, with the
Vendor's agresment, coniracts out of #s fights under sections referred to i sections 107(2){c)
to (&) and (g} to (i) of the PPSA.

{g) The Customer agrees that nothing in section 113, 114(1}{a), 117(1){c), 133 and 134 of the
PPSA vl spply to these Terms, and, with the Vendor's agreement, contracts cut of such
sactions.

{h)  The Customer and the Vendor agres that section 108(1) of the PRSA s contracted cut of in
respect of particular Goods if and only for as long as the Vendor is not the secwred party with
priofity over all other secured parties in respact of thoze Goods and Services.

{i}  The Cusiomer axees that immediataly on request by the Vendor the Customer will procure
from any third parties such agresment and walvers as the Vendor may &t any time require to
pretact the Vendor's security position,

21,  Events of Defaull

Al vall become i due to the Vendor and the Vendor may at its eplion suspend
or terminate these Terms andfor exercise any of the remedies available to it under these Terms i
the event that:

{a) areceiver is sppointed over any of the assets or undertaking of the Customer;

{b) ication for the appoi of a li is filed against the Customer which remains
msans“ted fora peﬁod cf 10 days, or any of the conditions necessary to render the Customer
tiable to have a Haui exist, or a liqui is

{¢) the Customer goes into voluntary liguidati with another o acquires
its own shares in accordance vith the Companies Act 1683,

{d} theC to its creditors of makes of to make an
arrangement er compotition or scheme with its creditors: o

(e} theG b insoh vithin the of the | y Act 2008 or is,

bscomes, of is presumed to be unable to pay its debts as they fall due as defined in section
287 of the Companies Act 1983 or commits any act ef bankuptey,

22, Authority to Sell Goods and Services Supplied

Notwithstanding that tithe in all Geods and Services is retained by the Vendor, the Customer is
authorfsed o sell the Goods and Services in the ordinary cowrse uf business provided that the
authosity may be removed by written notice if the Vendor considers the credit of the Customer to be
unsatisfactory or if the Customer is in default in the performance of its obligations to the Vendor and
vill be deemed automatically revoked if any of the avents in clause 22 cocur.

23. Sale of Goods and Services Supplied

(8) Where Goods not already paszed to the Customer are sold by the Customer in the erdinary
cowse of business, the book debt created on the sale and the proceeds of sale when received
will be held by the Cuslomer for the Vendor iy tarms of section 45 of the PPSA.

(b}  Where any proceeds of sale are placed in the Customer's bank account the funds in the
Customer's bank account will be deemed to be held on trust for the Vendor to the extent of the
proceeds of sals.

{c) Where any payments are made from the Customer’s bank account otherwise than fo the
Vender, payment will be deemed to have been made from alf other funds in the Customer's
bank account and not from funds held on trust for the Vendor.

{d}  The ebligation to hold funds in trust imposed by this dlause and the Vendor's entitiements
ender ie PPSA vill continue for vo tong as the Vendor s unpaid for all Goods and Services
supplied to the Customer.

24, Security

Without prejudics 10 such other fights as the Vendor may have pursuant to these Terms, the Vendor
reserves the sight to request from the Customer such secusity as the Vendor may from $me (o me
think desirable te sscure to the Vendor 8l sums due to the Vendor and may refuse to supply fusther
Goods and Services to the Customer until such security it given,

25, Liability
(8) The Vendor's lizbifity to the Customer will be limited to the value of the Order supplied cut of
which any such liability aross.

{b) The Sale of Goods Act 1808, the Falr Trading Act 1983 and other statules may imply
werranties of conditions or impose cbligations upon the Vendor witich cannot by law (or which
can om‘y o a limited extent by law) be exciucted or modified. In respect of any such lmplied

o terms i d on the Vendor e Vendors Relility vill, where itis
alowed, be excludad or if not able te be excluded only apply lo the minimum extent required
v tha relevant siahite.

{c} Except as othensse provided above the Vendor wil notbe Hable for any loss or damage of
any kind whatsosv or, ariging from e supply of Goeds and Services by the Vendor to the
Customer inchuding conseguantial loss whather suffered or ;ncs.zrfed by the Cs.tstcme:r or
ancther persoen and whether In contract or tort {inch or and
irrespactive of whether such loss or damage arfees diectly or indirectly from Goods and
Services nravidad by the Vandor to fha Customer

{d)  The Customer will indemnify the Vender against &l claims and lfoss of any kind whatsvever
however causad o7 anising and vdthout limiting the generality of the
foragelng of this clauss whethar caussd or arising as a result of the negligence of the Vendor
or othervdse, brought by any person in connsclion vith any matier, act, oimisslon, of error by
the Vender its agents or employess in connection with the Gonds and Services,

25, Consruction Coniracts Act

{8) Al Ordare that fit vithin the ing of a O ion Conbast p 1o section 5 of the
Construction Contracts Act 2002 {"CCA™ are sublect to the CCA and this clause.
(b In providing the Servicss, should the Vendor i or hidden p or

unsuiteble conditions (including but not imited to problems underground, betind wall or roof
space, under the flocr, o wom, damaged or corredad fitings), the Vendor will contact the
Customer forthwith and provide the Customer with an estimate of further costs to complete
the work. The Customer vl then have the opfion of accepting the further costs, or tarminating
any agreement on the proviso that the Customer shall pay to the Vendor aif costs Incurred to
the date of cancaliation

(¢} The Customer acknowiedges that the Vendor is entifed to p
with sections 18 and 17 of the CCA and wili make payment on the due dates fc: payment a5
defined in section 18 of the CCA.

(d}  Notvithstanding any ether clause of these Terms, the Vendor may iseue Payment Claims 25
defined in section 20 of the CCA.

{e} inthe eventof a dispute regarding a Payment Clalm the parties vill resclve the matfer using
the binding fast track process in Part 3 of the CCA.

{fi  The Vendor does not accept any liabllity whatsoaver for loss or damage resulting from defects
i designs prepared by a third party. Any such dsfects discoverad by the Vendor wit be
brought to the ion of the O forthwdth, If the Customer chooses to proceed with 2
dafective design the Customer will confirm same in wiiing and the Customer indemnifies the
Vender against any loss or Hability arising from the defect in design. The Vendor vill be
entitled {o cease providing Services until such time as the indarmnity is provided,

27, Suitability of Goods and Services
The Customer must satisfy itself that the Goods and Services as ordered are fit and suitable for the

;.

pa O rrapes:

31

32,

41,

pirpose for which they are required. The Vender makes no wasranties or represeniation and
expressly negates any implied or expressed condition that the Goods and Services will be suitable
for a particuier purposs or uze for which the Customer may use them. The Customer accepts all risk
and responsibility for consequences arising from the use of the Goeds and Services whether
singularly or in combination with other Goods and Services,

Cimensions and Specrﬂcatwas

@)

O and inad or referred to In any Order, catalogues, brochwre o
other w&)&icshws maintained or Issued by the Vendor are estimates only.

{b)  Unless cthervdse expressly ag{eed in wna»ng) it ts not a cons?t%c«n of thesa Terms of any Orcias
that the Geods and B ty with & and
recorded in an Ofdef and cu&oma»ry tolerances of in the absence of CU&.OF%&I"}’ tolerances,
reasonable tolsrances will be allowed.

Persenal of G i oF Trustees

1f the Customer is a Company o Trust, the Direclor(s) or Trustee(s) accepling these Terms, in
considaration for the Vendor agreeing to supply Goeds and Services and grant credit to the
Customes at their request, aleo sign this contract in thelr personal capacity and jointy and severally
personally guarantes as principal deblors to the Vendor the payment of any and il meoneys now or
hereafter owad by the Customer {o the Vender and Indemnify the Vendor against non-payment by
the Customer. Any peraonal lssbﬁity cf a sagmt&ry hereto witl not exclude the customer in any way

froms the liabilid tained in these Terms, The signstories and the
Customer vill be jointly and we:aﬂg fiable under these Terms and for payment of all sums due
hereunder.
Assignment
(8)  The Customer wifl not assign a¥ or any of its righls or obligations or any debt (or part thereof)
under these Terms vithout the written consent of the Vendor.
(b} The Vendor may aiso assign or sub-confract any part of the proviclen of the Geods and
Services which is to be performed under any confract.
(c)  Inrespect of any assignment by the Vendor pursuant {0 this clause, the Assignee vdlt be

entitied to the full rights of the Vendor,

Copyright And Intellectual Property

(2)

(b}

(¢}

Unless itis spwiﬁcaby agreed in vriting m the commy. the Vendor retains ol intellectual
property rights, paten i d designs, and e protection of
confidential infotmauon in :eapect of any Goods and Services provided by the Vendor forite
the Customer.

The Customer will at &l times keep the Vendor advised of any infringement or potential
infringement by a third party of the Vendor's intellectual property rights.

The Customer will immediataly advise the Vendor of any alleged mfnﬂgﬁmcﬂl by the Vendor
of a third party's intallectual property rights. The Ct vl i and hold
the Vendor ageinst any {ogaes, costs, actions or hab!‘mes suffered or incurred as a

a of such infri or alleged &

The Vendor owns and has copyright in. all designs, i & nd softy
produced by the Vendor in connaction with the Goods provided pursuant to these Terms and
Cenditions of Trade and the client may use the Geods only if paid for in full and for the

purpose for which they were intended and suppiied by the Vendor,

Disputes

(@)

®)

(©)

in the event of any dispute arising between the Vender end the Customer, such dispute will in
the firstinstance be refermed (o metiation for resoiution,

In the event that by Hon is not d to the sali ion of both parties
vathin 30 days of refesral to madiation, either party may then take lagal action to recolve the
digpute.

Notiing in this clause prevents the Vendor from taking legat action to enfores payment of any
debt due, nor where required to seok interlocutery of infunclive refief.

Hoticas

Al notices reguired or committed under these Terms are o be served as provided in sections 3563,
359, 380 and 381 of the Property Law Act 2007 and section 387 of the Companles Act 1633, or by
facsimile, in which case nofice Is deamed to be niven the day after sending.

Validity
any pmwswn of these Termsis mv%lid veid of ?%!egsi or unenforceabls the validity existence,
legality and of the wili not be affected, prejudiced or impaired.

Changes of General Terms and Conditions

(@ The Venda: may at any time refuse an order by the Customer or decine to approve any

ion by the Gt er for any reason

ib}  The existance of an account by the Customer with the Vendor does not autometically entills
the Customer to credit in the fulure.

{c} Failure by the Vendor to enforce any of the larms and condiions contained in these Terms will
not be deemed to be a walver of any of the rights or obligaions the Vender has under thesa
Terms.

{d) TheVendor may from fme to ime by witton notice to the Customer amend, add te or repesl
the trading condifions covered by these Terms or may substfute any fresh trading conditions
end such t, adkition o Hute frading i vall be binding on the Customar
{ourteen days after e date of delivery of Hhe nolice.

Fores Bajeurs

Neither the Vendor nor the Customer will be iable to the other for any breach of these Tarms by any
extracidinary cocutrencas which are bevond the reasonsble conbrel of the party in question.

Privacy
The Customer krevosably agea@ it

()
(0)

©

i ., ined and retained by the Vendor sbout the Cusiomer
Mﬁbehﬁiﬁsﬂdussdmrﬁ'e shon of jees to the ©

the Vendor may provida any personal informetion to any third p&ﬂ‘f and to obizin any
information concerning the Customer from any other sourcs;

mey must nct:fy the Vendor of any changes in clrcumstances that may affect the acouracy of
the idad by the Cu 7 o the Vendor, i the C\sszomsr is a nalwral person
the Customer hs.xs the fight of access to and of any ion held by the
Vender.

Electronic Communications
1§ the Customer has provided the Vender with an emall address for cs'nnunmsﬂon purpeses the

Vendor vilf fully comply with gl requirements under the L tick Aot 2007,
Entire Agreament
These Terms & t and do and extinguish il prier ags and

understandings behmen ﬂ*fa Vené:;: and the Customer.
Cther Agresments

if there Is inconsistency between these Terms and any order subsmitted by the Customer o any other
arrangement between the Vendor and Customer, these Terms prevail uniess othervise agreed in

witing by the parties.

Goveming Law

These Terms will be interp with and d by the faws of New Zealand and
the New Zealand Cowrts will have exclusive prisdiction over any dispute in refation to the Goods
and Services.,
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