Rangitikei District Council
Telephone: 06 327-0099
Facsimile: 06 327-6970

Hearing

Order Paper
Thursday, 23 May 2019 – 10.00 am
Council Chamber, Rangitikei District Council
46 High Street, Marton
Website: www.rangitikei.govt.nz

Email: info@rangitikei.govt.nz

Chair
His Worship the Mayor, Andy Watson
Panel Members
Councillor Cath Ash, Councillor Nigel Belsham and Councillor Lynne Sheridan

Please Note: Items in this agenda may be subject to amendments or withdrawal at the meeting. It is
recommended therefore that items not be reported upon until after adoption by the Council. Reporters
who do not attend the meeting are requested to seek confirmation of the agenda material or proceedings
of the meeting from the Chief Executive prior to any media reports being filed.

c:\users\selenaa\downloads\hearings panel order paper.doc

Rangitikei District Council
Hearings Panel Meeting
0rder Paper – Thursday, 23 May 2019 – 10:00 a.m.

Contents
1

Council Prayer .........................................................................................................2

2

Welcome and introduction from the Mayor...........................................................2

3

Apologies / Leave of absence..................................................................................2

4

Notice of classification of dog ‘Raro’ as dangerous ................................................2

Attachment 1 pages 5 - 8

5

Further information ................................................................................................2

May be tabled

6

Statement from Objector........................................................................................2

Tabled/presentation

7

Questions from the Panel to the Objector..............................................................2

8

Report from Council’s Senior Animal Control Officer .............................................2

9

Further questions from the Panel to the Objector, to the Council’s Senior Animal
Control Officer and/or to the Council’s Witnesses .................................................2

10

Deliberation by the Hearing Panel ..........................................................................3

11

Meeting closed........................................................................................................3

Page 2

Attachment 2 pages 9 - 37

Agenda: Hearings Panel Meeting, Thursday 23 May 2019

1

Council Prayer

2

Welcome and introduction from the Mayor

Page 2

(in the Chair)

3

Apologies / Leave of absence

4

Notice of classification of dog ‘Raro’ as dangerous
A copy of this notice, issued on 22 February 2019, is attached.

5

Further information
The Chair will confirm whether there has been additional documentation provided to the
Panel and Ms Doriguzzi since the distribution of the meeting Order Paper and that it was
received. He will also confirm with Ms Doriguzzi and Mr Peterson whether there is any
additional documentation to be tabled at the hearing and whether there are any Council
witnesses attending whom the Panel may question.

6

Statement from Objector
The Chair will invite Ms Doriguzzi to speak to the Panel. This may include a PowerPoint
presentation.
Ms Doriguzzi asks the Hearing Panel to rescind the classification of the dog ‘Raro’ as
dangerous.

7

Questions from the Panel to the Objector

8

Report from Council’s Senior Animal Control Officer
The Chair will invite Mr Peterson to speak to the Panel, highlighting points in his written report
(but not reading it to the Panel).
The report is attached. It includes Appendices A to N.
Mr Peterson recommends that the Hearing Panel uphold the classification of the dog ‘Raro’
as dangerous.

9

Further questions from the Panel to the Objector, to the Council’s
Senior Animal Control Officer and/or to the Council’s Witnesses
The Panel may seek views from the Objector, the Senior Animal Control Officer or the
Witnesses on any written statement provided or oral statement made at the hearing, but
these parties are not permitted to cross-examine each other.
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10
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Deliberation by the Hearing Panel
The Panel may wish to deliberate in private.
Under section 33B(2) of the Dog Control Act 1996 the Panel may resolve to either uphold or
rescind the classification, but must note its reasons for its decision, and these must be
conveyed to the owner of the dog. Alternatively, the Panel may, for any reason, resolve to
adjourn the meeting until a specified date and time or to a date to be subsequently
determined with the Members of the Panel, the Objector and the Council's Chief Executive.

11

Meeting closed
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Report
To:

Hearings Panel

From:

Robert Peterson, Senior Animal Control Officer

Date:

30 April 2019

Subject:

Objection to dangerous dog classification – Nicole Doriguzzi

File:

2-RE-1-7

1

Purpose

1.1

This report seeks the Hearings Panel’s consideration and decision on the objection lodged
by Nicole DORIGUZZI on behalf of ARAN Animal Rescue, against the issuing of a Dangerous
Dog Classification relating to the dog known as “RARO” pursuant to the provisions of
Section 33(1) of the Dog Control Act 1996.

1.2

Council has delegated authority to the Hearings Committee to hear the objection to the
Dangerous Dog Classification and to make its determination based on the case presented.
The committee may either uphold or rescind the classification.

2

Background

2.1

On Sunday 17 February 2019, RFS 349742 (attached at Annex A) was received at 9:21pm
regarding a dog attack against Joan CLEMENT an 87 year old retiree; who during a home
adoption trial was bitten by the dog belonging to ARAN Animal Rescue. Joan CLEMENT had
agreed to take RARO on a two week trial period with Nicole DORGUZZI the ARAN
Wellington Coordinator, the owner of the RARO.

2.2

The On Call Officer, ACO Lou Fairest-Harper attended the incident and impounded the dog
in the Whanganui District Council Pound. RDC uses both the Whanganui Pound and the
Manawatu Pound as required to impound dogs and is dependent upon where the ACO
impounding the dog lives.

2.3

The dog was a 6 year old, King Charles Cavalier Spaniel / Miniature Poodle cross named
RARO. Annexes B, C and D provide updates from ACO Fairest-Harper as to the actions taken
and advice given that night.

2.4

ACO Fairest-Harper advised Nicole DORIGUZZI, who had called to locate the whereabouts
of RARO, at Annex D of the associated fees to have him released from the pound and that
RARO would be classified as Menacing. ACO Fairest-Harper noted that Nicole DORIGUZZI’s
response appeared unconcerned with the incident but more focussed toward getting the
dog back and having the Whanganui Animal Control team charging her a minimal fee and
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not classifying the dog. She was advised by ACO Fairest-Harper that as the attack occurred
in RDC then RDC Animal Control would be dealing with the incident and not WDC.
Rehoming of RARO
2.5

RARO was delivered to Joan CLEMENT on Saturday 16 February by an ARAN representative
who spent approximately 45 minutes with Joan explaining how the dog had behaved for
him the night before. He also delivered a hand written note from Nicole DORIGUZZI briefly
explaining RARO’s likes and dislikes and associated fees involved with his being delivered
to her as an unregistered dog. This note is attached at Annexes E and E-2.

2.6

Joan confirmed in her affidavit attached at Annex F that RARO had growled at her at least
twice on the Saturday and that she had passed it off as him getting used to his new
surroundings. She also thought that things were looking good when RARO has sat on her
lap on the Sunday and licked her face. It was later that evening when she reached for his
lead to take him outside for a walk, that he bit her.

Dog History
2.7

I took over the investigation on Monday 18 February 2019 as ACO Fairest-Harper was on
stand down due to being On Call for 7 days.

2.8

I interviewed Joan CLEMENT on Tuesday 19 February and my notes are attached at Annex
G. I received copies of her Hospital Discharge Summary at this meeting (attached at Annex
H and H-2) and took a photograph of her bandaged hand attached at Annex I.

2.9

Over the four days from 18 – 22 February I communicated with two representatives from
ARAN. A local representative based in Whanganui – Anna FULLER and Nicole DORIGUZZI
based in Wellington.

2.10

As part of my investigation I checked RARO’s microchip number on the National Dog
Database and found that RARO had been classified as a Menacing Dog by the Porirua City
Council in November 2017. I contacted the Porirua City Council Animal Control team and
confirmed that RARO had been classified as menacing for his part in killing a neighbour’s cat.
A screenshot of the NDD page is attached at Annex J. This meant that RARO should not have
been allowed to be rehomed without the prospective owner being informed.

2.11

ARAN was not aware of RARO’s classification as the former owner lied on the handover form
stating that the dog had never attacked or been involved with Animal Control. I received a
copy of the handover form from ARAN and this is attached at Annex K.

2.12

ARAN did not check RARO’s history with the local Council as they had not changed ownership
over and their policy is to not re-register a dog until it has been rehomed.

2.13

Based on RARO already being classified as menacing for killing a cat fifteen months prior and
for biting and causing injury to Joan CLEMENT on Sunday 17 February 2019; I recommended
to my Manager, Johan Cullis that RARO be reclassified as a Dangerous Dog under Section
31(1)(b) of the Dog Control Act 1996 who agreed.

2.14

I then classified RARO as Dangerous on 22 February 2019. A copy of the Dangerous
Classification notice is attached at Annex L.
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2.15

I spoke with Anna FULLER and advised her that I would be classifying RARO as dangerous
based on his history and the attack on Joan CLEMENT.

2.16

I arranged with Anna that she pay the fees to have RARO released from the pound and I
would return RARO to her at the Whanganui District Council Pound on Fri 22 Feb 19 at
around 3pm.

2.17

I advised her that I do this in order to ensure that the owner is fully briefed as to what the
classification means to the dog and to them.

2.18

I met Anna at the Whanganui pound and talked her through the dangerous classification
document. I handed Anna the Dangerous Classification Notice when I had finished.

2.19

I sent Anna and Nicole an email clarifying the points I covered at the Whanganui pound on
28 February 2019 and a copy is attached at Annex M.

2.20

An objection to classification email was received from Nicole DORIGUZZI on 5 March 2019
eleven days after RARO was classified. A copy of this note is attached at Annex N.

2.21

The evidence considered was:
(a)

18 Feb 19: RFS 349742 and subsequent updates from ACO Fairest-Harper which
outlined discussions with the victim and caregiver and Nicole DORIGUZZI the ARAN
representative regarding the dog attack.

(b)

18 Feb 19: Hospital Discharge Summary notes describing the open wound skin
sloughing and puncture wounds to Joan CLEMENTs left hand.

(c)

19 Feb 19: My interview with Joan CLEMENT following up from the dog attack report
and subsequent impounding of the dog RARO.

(d)

22 Feb 19: The signed statement from Joan CLEMENT the victim, attesting to the
aggressive behaviour of the dog where it had growled at her the night before and
then bit her the following day when she was preparing to take it for a walk.

(e)

28 Feb 19: Classification clarification email to Anna FULLER.

(f)

5 Mar 19: Objection to Classification note emailed to SACO from Nicole DORIGUZZI.

3

Statutory requirements

3.1

The provisions around classifying a dog as dangerous are as follows:
31 Territorial authority to classify dangerous dogs
(a) A territorial authority must classify a dog as a dangerous dog if—
I.

the owner of the dog has been convicted of an offence in relation to the dog under section
57A(2); or
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II.

the territorial authority has, on the basis of sworn evidence attesting to aggressive
behaviour by the dog on 1 or more occasions, reasonable grounds to believe that the
dog constitutes a threat to the safety of any person, stock, poultry, domestic animal, or
protected wildlife; or

III.

the owner of the dog admits in writing that the dog constitutes a threat to the safety of
any person, stock, poultry, domestic animal, or protected wildlife.

(b) Where any dog is classified as a dangerous dog under subsection (1), the territorial authority
shall immediately give notice in the prescribed form of that classification to the owner.
(c) Where any dog is classified as a dangerous dog under subsection (1)(b), the owner may, within
14 days of the receipt of notice of that classification under subsection (2), object to the
classification in writing to the territorial authority, and shall be entitled to be heard in support
of his or her objection.
(d) In considering any objection under this section, the territorial authority shall have regard to—
I.

the evidence which formed the basis for the original classification; and

II.

any steps taken by the owner to prevent any threat to the safety of persons and animals;
and

III.

the matters advanced in support of the objection; and

IV.

any other relevant matters—

and may uphold or rescind the classification.
(e) The territorial authority shall give notice of its decision on any objection, and the
reasons for its decision, to the owner as soon as practicable.
3.2 Section 31(3): Objection to classification of dog under section 31, states:
(a) Where any dog is classified as a dangerous dog under subsection (1)(b), the owner
may, within 14 days of the receipt of notice of that classification under subsection
(2), object to the classification in writing to the territorial authority, and shall be
entitled to be heard in support of his or her objection.
3.3

3.4

The Hearings Panel in considering the objection may uphold or rescind the classification. In
making its determination the Panel must have regard to:
(a)

the evidence which formed the basis for the classification; and

(b)

the matters relied on in support of the objection; and

(c)

any other relevant matters.

Following the hearing of the objection the Hearings Panel must, as soon as practicable, give
written notice to the owner of—
(a)

its determination of the objection; and

(b)

the reasons for its determination.
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4

Conclusion

4.1

Rangitikei District Council Animal Control staff have a duty to enforce the provisions of the
Dog Control Act 1996.

4.2

Pursuant to the provisions of Section 31(1)(b) of the Dog Control Act 1996, Rangitikei
District Council has, on the basis of sworn evidence attesting to aggressive behaviour by
the dog on 1 or more occasions, reasonable grounds to believe that the dog constitutes a
threat to the safety of any person, stock, poultry, domestic animal, or protected wildlife,
classified the dog known as “RARO” as Dangerous.

5

Attachments
Annex A:

After Hours RFS 349742

Annex B:

RFS 349742 – Update 1 from A/Hrs Service Provider

Annex C:

RFS349742 – Update 1 from ACO Fairest-Harper

Annex D:

RFS349742 – Update 2 from ACO Fairest-Harper

Annex E:

ARAN Handover Note – Page 1

Annex E-2:

ARAN Handover Note - Page 2

Annex F:

Joan CLEMENT Affidavit – 22 Feb 19

Annex G:

SACO Interview Notes with Joan CLEMENT – 19 Feb 19

Annex H:

Hospital Discharge Summary Page 1

Annex H-2:

Hospital Discharge Summary Page 2

Annex I:

Photo of Joan CLEMENT Bandaged Hand

Annex J:

NDD – RARO Menacing Classification PCC

Annex K:

RARO Handover Form to ARAN

Annex L:

Dangerous Classification RARO dated 22 Feb 19

Annex M:

Classification clarification email to ARAN

Annex N:

Objection to Dangerous Classification – Nicole DORIGUZZI – 5 Mar 19.

6

Recommendations

6.1

That the report ‘Objection to dangerous dog classification – Nicole Doriguzzi’ be received.
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6.2

That the Hearings Panel, under delegation from the Rangitikei District Council, having
regard for the evidence presented regarding the classification of the dog known as RARO
and the objection to the classification by Nicole Doriguzzi on behalf of ARAN Animal Rescue
EITHER
upholds the classification of RARO as dangerous because …[state reason(s)]
OR
rescinds the classification of RARO as dangerous because….. [state reason(s)]

Robert Peterson
Senior Animal Control Officer
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ANNEX M

Good afternoon Anna
I wanted to reiterate the key points that we discussed when we met at the Whanganui Pound last Friday
22 Feb 19, but in particular what the dangerous classification meant to ARAN and RARO.
The classification notice that I handed to you has a table at the bottom that I have amended to reflect
what is pertinent to you today. I took out the references to microchipping because RARO already has one
and I added the Serials 1 and 2 to the table as well as I deemed them important to note. If you want to
review the actual table you can see it on the classification notice. I have attached a copy of the notice for
you.
Please see my comments below.
I will again offer my assistance to you and ARAN if you require any checks done on dogs that are
microchipped when you receive them from owners.
If you have any questions please advise.

7

Serial

Requirement

1

Where any dog is classified as a
dangerous dog under subsection
(1)(b), the owner may, within 14
days of the receipt of notice of
that
classification
under
subsection (2), object to the
classification in writing to the
territorial authority, and shall be
entitled to be heard in support
of his or her objection.
Where any dog is transferred to
and is kept, for a period of 1
month or more, in any territorial

2

Section of
Dog Control
Act 1996
S31(3)

S49(3)
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My Comments

RARO was classified on 22 Feb
2019

You mentioned that RARO may
be sent back down to Nicole so
within 6 weeks of that move,

3

4

5

authority district other than that
in which it has been kept, the
owner shall, within 6 weeks of
the transfer, give notice in
writing of the transfer to the
territorial authority in whose
district the dog has been kept
and to the territorial authority to
whose district the dog is
transferred, setting out the
address at which the dog will
ordinarily be kept.
Within 1 month after receipt of
this notice, to ensure that the
dog is kept within a securely
fenced portion of your property
that it is not necessary to enter
to obtain access to at least 1
door of any dwelling on the
property

Not to allow the dog to be at
large or in any public place or in
any private way (other than
when confined completely
within a vehicle or cage)
without:
(i)
the dog being
muzzled in such a
manner as to
prevent the dog
from biting but to
allow it to breathe
and drink without
obstruction; and
(ii)
The dog being
controlled on a leash
(except in a
designated dog
exercise)

you are required to advise the
Territorial Authority of the
change of address.
I would suggest that this Serial
would be superceded by Serial’s
7 & 8 below and you would have
to do this prior to him moving as
required by Serial 7.

S32(1)(a)

If RARO is still in Whanganui
then the Council will need to be
advised of his classification so
they can conduct an inspection
before 22 Mar 2019.
If you have a separated back
yard with a high fence that
RARO cannot reach over, then
that would be sufficient. If not
then a securely fenced portion
of the yard needs to be in place
(or a kennel run) and be
inspected by the local TA Animal Control.

S32(1)(b)(i)
The meaning of this is clear.

S32(1)(b)(ii)
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The meaning of this is clear.

6

7

8

In respect of every registration
year commencing after receipt
of this notice, to pay dog
control fees for that dog at
150% of the level that would
apply if the dog were not
classified as a dangerous dog.
Not to dispose of the dog to any
other person without the
written consent of the
territorial authority in whose
district the dog is to be kept
You must not sell or otherwise
transfer the dog, or offer to do
so, to any person without
disclosing that the dog is
classified as a dangerous dog.

S32(1)(e)

All dogs classified as dangerous,
pay a registration fee that is
150% that of a standard dog in
the Territorial Authority it is
registered to.

S32(1)(f)

The meaning of this is clear. You
mentioned that RARO may be
sent back down to Nicole so this
condition must be adhered to
prior to moving RARO.
The meaning of this is clear. Any
person who would look to
rehome RARO must be advised
of his classification and what
their responsibilities would be.

Dog Control
Regulations
1996 &
S33(c)

FAILURE TO COMPLY WITH ANY OF THE ABOVE COULD RESULT IN FINES OF UP TO $500
BEING IMPOSED OR UPON CONVICTION TO A FINE NOT EXCEEDING $3,000.

Regards
| Robert Peterson | Senior Animal Control Officer |
| Rangitikei District Council | 46 High Street, Private Bag 1102, Marton 4741 |
| PH 06 327 0099 or 0800 422 522 | www.rangitikei.govt.nz |
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